award   interest   on   the   sums  due miners   from  the  date  of   idleroent   to   the   date
of payment,     UMWA v.   Youngstown Mines.   1   FMSHRC  990   (August   14,   1979);   UMWA
v.   Beatrice  Pocahontag  Co.,   3  FMSHRC  2004,   2013   (August   27,   1981);   Johnny
Howard v.  Martin Marietta  Corp..  3  FMSHRC  1876   (July 31,   1981);   UMWA v.   Old
Ben Coal^Company,   3  FMSHRC 2793  (December 7,   1981).     The   decision   that   12
percent   interest,   rather  than 6  percent   awarded   in Peabody  is   based   upon  a
realistic view  that   the  rate of   interest  has  risen  to  new  levels  within   the
past  year  and   even  at   that   rate  is   below the rate of   interest   in most
commercial   transactions.

CONCLUSIONS   OF  LAW

Based   upon  the  entire  record   in  these   two   cases,   and   consistent   with
the   findings   embodied   in  the narrative  portion  of  this   decision,   the
following  conclusions   of  law are made:

(1)    The  Commission has  jurisdiction  to hear  and  decide   this  matter,

(2)    Homestake,   having   previously  failed   to  seek  administrative   review
of  the   103(k)  order,   is  permitted  to  contest   the validity  of  the   order   in  a
104(a)   penalty  proceeding  and  a  section   111 compensation   proceeding   filed

as   a result   of   such   order.

(3)     Homeatake  did  not  violate  the   103(k)   order  by  working miners   in
the  tramway   for  the   reason  that   it   was  not  within  the   scope   of   the   order.

(4)    The  117 miners  identified  in  section 4,   pages  2,   3,   and 4  of   the
stipulation entered   into between USWA and  Homestake   (Addendum A)   are
entitled   to   full  compensation  at   their  regular   rate   of   pay   for   the  balance
of  such   shift   in addition  to  the  show up  pay  they  received   for   the   first
four hours.

(5)     In  addition  to  the  above,   the   117 miners   are   entitled   to   interest
on  the  balance  of  pay  they  are due  at  the   rate   of  12  percent   from  the  date
the  compensation was  due  to  the  date  payment  is  made.

ORDER
WHEREFORE,   for   the  reasons  herein before   given,   it   is   ordered:

(A)     That   Citation No.   329655   issued  on August  22,   1979  is  hereby
vacated.

(B)     The  complaint   for  compensation   filed   on February  6,   1980,   is
granted,   only  in part,   as   it   pertains   to   those   117 miners   listed   in   section
4,   pages   2,   3,   and 4 of  the   stipulation   (Addendum A),   and Homestake   is

1845asonable at  this  time  to award  interest   at   the  rate  of  12
